Montgomery County Land Reutilization Corporation (MCLRC)
Board Meeting
July 18, 2017
Attendees:

Carolyn Rice, Treasurer (Chair of the Board)
Doug Harnish, Principle, Market Metrics (Vice Chair of the Board)
Sheila Crane, Realtor/Community Dev. Specialist, HER Realtors (Board Member)
Brian Inderrieden, Director of Planning & Comm. Dev., City of Dayton (Board Member)
John Theobald, Commission Aide to Debbie Lieberman (Commission Representative)
Mark Willis, Commission Aide to Judy Dodge (Commission Representative)
Mike Grauwelman, MCLRC (Executive Director)
David Williamson, MCLRC (General Counsel)
Angela Lilly, Montgomery County Treasurer’s Office (Secretary)
Cory Frolik, Reporter, Dayton Daily News

Absent (Copies To): Debbie Lieberman, Montgomery County Commissioner (Board Member)
Judy Dodge, Montgomery County Commissioner (Board Member)
Scott Paulson, Trustee, Washington Township (Board Member)
Judy Zimmerman, Dir. of Finance, Treasurer’s Office (Treasurer)
Call to Order
Carolyn Rice, Chair of the Board, noting a quorum, called the meeting to order. A copy of the
agenda is attached for reference.
Approval of Minutes
Sheila Crane moved to approve the June 20, 2017 Board meeting minutes. The motion was
seconded by Mark Willis and approved unanimously by voice vote.
New Business: Item No. 1: Commercial Redevelopment Program – 5042 Free Pike
5042 Free Pike is a property located in Trotwood and at one time may have been a repair shop or
car wash. The property is valued at $52,440 and is tax delinquent $5,779. Mr. Edwin Swann is
an entrepreneur interested in acquiring the property to use as a restaurant/cafeteria or jazz coffee
shop. He has limited personal sources to finance the project; however, the alternative to
supporting this project is to risk letting the property continue to deteriorate. The City of
Trotwood has indicated that it supports the request. Due to the state liens in excess of $300,000
and defects in the chain of title, the property will have to go through a judicial foreclosure. The
Board discussed concerns in regards to the cost of repairs needed for the property, having a
business plan from the potential owner, and the use of the building as it pertains to the
surrounding residential homes. John Theobald moved to table the request until further
discussion with the City of Trotwood has occurred articulating the issues raised by the Board.
The motion was seconded by Mark Willis and approved unanimously by voice vote. See
attached Board memo for additional details.

Other Business: Item No. 2 Commercial Redevelopment Pilot Project
The plan is to proactively acquire properties and put them back into productive use. To obtain
the property, the Land Bank would negotiate the purchase of the tax liens from the Treasurer’s
Office and then file for foreclosure using private counsel. The property would go through a
judicial foreclosure process and the court would assign a receiver to administer the sale. The
pilot property for this program is located in an industrial park in the City of Dayton. There are
number of federal and state tax liens against the property, as well as mortgage and delinquent
taxes. The property is a modest size building and appears to be in good condition in a desirable
location. The Land Bank would be responsible for property maintenance and other costs that
may be involved in the sale of the property. Upon the sale of the property, the Land Bank will be
reimbursed all costs, including the real estate tax liability. The estimated direct cost of the pilot
is $75,000. John Theobald moved to approve the Commercial Redevelopment Pilot project. The
motion was seconded by Mark Willis and approved unanimously by voice vote. See attached
Board memo for additional details.
Other Business – Financials
The Board reviewed the MCLRC program expenditures and revenues, including a NIP
reimbursement and expenditures summary. The variance in the personnel line item will no
longer increase as a new hire has been added. The cash balance for June was $4,747,110.00
Other Business – Neighborhood Initiative Program
Mike Grauwelman provided an update on the NIP program and reviewed the NIP milestones.
Year to date the Land Bank has acquired 758 properties. Environmental surveys have been
awarded for 650 properties, remediation contracts have been awarded for 394 properties, and
demolition contracts awarded for 465 properties. Some challenges have arisen with some of the
demolition contractors in terms of capacity. Twenty-four of the NIP lots have been transferred to
the adjacent property owners.
Other Business – TFAP/DIY Programs/NCST/Commercial Redevelopment
In 2016, 94 applications were processed for the Tax Foreclosure Acquisition Program, with 36
properties transferred to the applicants. In 2017, only 30 applications have been processed, with
only three properties transferred to the applicants thus far due to the capacity challenges in
processing NIP properties.
In regards to the DIY Program, staff have researched 127 properties, physically visiting 94 of
those properties. Fourteen new affidavits have been submitted along with the 50 properties that
are currently in the foreclosure process for the program.
Two properties have been purchased from the 46 NCST sites the staff has visited. NCST has
donated nine properties for demolition and have agreed to pay the cost of demolition.

Fifteen properties have been evaluated for the Commercial Redevelopment Program. Ten
properties have been processed with six in inventory, two in pre-inventory, one submitted to
judicial foreclosure, and one possible tax lien sale.

Other Business – 225 S. Main (Project 9)
Masonry work is still being completed on the building at 225 S. Main Street in order to ensure
public safety. Capital costs accrue to the City of Dayton.
Announcement
The next board meeting is scheduled for Tuesday, August 15, 2017.
Call to Adjourn
There being no further business, the meeting was adjourned.
I hereby certify that the minutes related to the Board of Directors’ monthly meeting July 18, 2017 set
forth above are the minutes approved by the Board of Directors at their meeting of August 16, 2017.
/s/ Angela Lilly
Angela Lilly, Secretary
Montgomery County Land Reutilization
Corporation

Board Meeting Agenda
Montgomery County Land Reutilization Corporation
July 18, 2017 3:30 pm
Montgomery County Treasurer’s Office
Amended
Call to Order: Chair Carolyn Rice
Roll Call:
Approval of Minutes: June 20, 2017 (Attached)
Old Business:
New Business:




Item No. 1: Commercial Redevelopment Program – 5042 Free Pike (See Attached)
o Presentation and Discussion
o Motion to Approve
Item No. 2: Commercial Redevelopment Pilot (See Attached)
o Presentation and Discussion
o Motion to Approve

Other Business:



Monthly Financials
Program Briefing

Next Meeting: August 15, 2017 @ 3:30 pm
Adjourn

To: MCLRC Board of Directors
From: Mike Grauwelman Executive Director
Subject: July Agenda
Date: July 11, 2017

New Business
 Item No. 1: Commercial Redevelopment Program – 5042 Free Pike
Steering Committee Recommendation: Approval
Staff Recommendation: Approval
The attached application is being made by Mr. Edwin Swann in an interest in acquiring
5042 Free Pike to renovate the property. The application states the property would be used
as a restaurant, cafeteria, and / or bar. The applicant recently indicated his intentions to
use the property as a jazz coffee shop. The property contains a block structure of
approximately 3,350 square feet built in 1958 located on a lot of approximately 17,000
square feet.
The property is tax delinquent $5,779, and has a value of $52,440 according to the
Auditor’s page. Numerous liens and title defects are present on the property. The
judgments on the property are held by the State of Ohio and are in excess of $300,000.
The two most recent deeds in the chain of title are defective. The deed to the current
owner has a defective acknowledgment. Also, there is a question about whether the
grantor under that deed – Gina, Inc., an Ohio corporation – was ever incorporated in
Ohio. Also, the deed before that is defective because it doesn’t state the grantor’s marital
status. If he is married, his wife needed to sign the deed to release her dower rights.
The property is not currently zoned for the proposed use. The applicant has spoken to the
City of Trotwood about his intentions. The City of Trotwood has no apparent objection to
the transaction, and has indicated that it supports the request.
The applicant has been vetted and is considered a responsible party as provided in the
application. In determining the viability of the proposal the applicants experience and
financial capacity were briefly evaluated. The applicant has indicated that he has managed
a restaurant, and has experience in renovation. Despite these experiences there are
concerns about the success of the project. These concerns emanate from the applicant’s
lack of experience as an owner operator, and the financial capacity and / or support
available to the venture. The project is being financed strictly from limited personal
sources, and leveraging personal knowledge to make facility improvements. It should be
noted that the extent of this knowledge / capability is unknown as is the extent to which
improvements will need to be made to the facility. (Access is prohibited to a privately
owned property.) No effort was made to try to determine the market viability of the
proposed use. Therefore, in developing a recommendation, the request was viewed
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weighing potential outcomes. The property is viewed as marginal and has numerous
encumbrances that will render it vacant for an extended period of time. It is anticipated
that it will continue to fall into a continuing state of disrepair if not for a venture such as
that being proposed. If not for the support of the Land Bank for the application, and the
willingness of the applicant to make an investment, the property is likely to fall into a state
of disrepair and will ultimately need to be demolished. The applicant’s request under these
circumstances appears to be the best opportunity for all concerned.
A recommendation of approval of the request is recommended.
Item No 2: Commercial Redevelopment Pilot
Steering Committee Recommendation: Approval
Staff Recommendation: Approval
For some time the challenges with the current Commercial Redevelopment Program have
been voiced during our meetings. Our experience provides that the current program can be
effective in serving the needs of speculators and very patient applicants, but is challenged
by the lengthy timeframe associated with the legal process, and a high degree of
uncertainty as to the foreclosure processes outcome. As a result the current program has
received little or no interest from established firms that might be considered “Buyers” in
the market. Both timing and uncertainty are critical decision making factors to those firms
interested in locating and / or growing in our market. These program challenges’ prevent
the organization from playing a valuable economic development role in the community and
serving the “Buyer” market. This pro-active pilot is being proposed in order to expand our
offering to this very important economic market.
There are a few significant differences between the proposed pilot and the current
program that are intended to address the issues of timing and uncertainty. The primary
difference to the market is an offering of a property for sale as opposed to a service that
attempts to gain control. The following provides further detail on the differences in process
and resources employed between the current program approach and the pilot.
Process: Under our current program a commercial property will go through a judicial
foreclosure proceeding, and if successful the court directs the property to be offered at a
Sherriff’s sale(s). The Sherriff’s sale is a public offering intended to obtain a “distressed
market price” for the property. Under these circumstances the Land Bank does not
automatically receive the property unless no bids are received as it does under the
expedited tax foreclosure process used for NIP properties. There may be up to three
Sherriff’s sales, and the applicant or Land Bank may bid on the property if they so choose.
In either case control of the property is awarded to the highest bidder, and the Land Bank
is not necessarily able to provide a service /the property to the applicant. (This result
would occur after months of Land Bank staff involvement and Board approval.) The effort
may succeeded in changing ownership of the property, and collecting amounts to be paid to
lien holders (including the real estate taxes), but not necessarily satisfying the applicant’s
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ownership objective. The program is therefore cumbersome and lacks the benefits sought
by well capitalized applicants. The approach provides little if any community control over
the outcome, and tends to attract speculative investment.
The Pilot program will utilize the judicial process in a similar manner as the existing
program. However, the Land Bank would purchase the tax lien from the Treasurer and file
for the foreclosure. The difference in lien holder (Treasurer Vs Land Bank) changes the
manner in which property is offered for sale. Once again the court will determine that a
sale is necessary, but in this case the property is assigned to a “Receiver” who is
responsible for the management and sale of the property. As the entity that holds the first
lien position, the Land Bank can recommend a Receiver to the court, and direct the
Receiver in the management and sales activities affording the community some control,
and an offering to the Buyer market. (Note: The Land Bank may also be able to serve as the
Receiver.) Expenses associated with the property are accounted for and reimbursed upon
sale, which would need to be approved by the court.
Resources: The pilot program will require the use of Land Bank financial resources legal
counsel and property maintenance. Funds will be used to hire legal counsel to litigate the
foreclosure case as it is being brought by the Land Bank as the owner of the tax lien.
Currently we utilize the services of the Montgomery County Prosecutor’s Office (MCPO)
exclusively to process foreclosure requests that are made by the Treasurer’s Office. Once
the sale is authorized by the court and a receiver appointed, the Land Bank, at its
discretion, may determine that certain maintenance activities be undertaken to preserve
and market the property. Legal fees and property maintenance costs must be accounted
for, but are reimbursed upon the sale of the property. The risk to the Land Bank is that the
sale proceeds do not cover these costs.
Unlike our current approach of having a final disposition (owner, use) identified, this effort
is speculative and requires property to be held hold and maintained while new ownership
is sought. (Analogues to the DIY program.) There are no requirements to maintain the
property other than that of a responsible corporate citizen.
Contract Support: It is anticipated that the property management and marketing will be
outsourced to local firms yet to be identified. A Cincinnati based firm that has experience
with the Montgomery County Treasurer’s, Prosecutor’s, and Land Bank offices has been
identified as a source for legal support. The firm has developed a base of expertise in this
area that is well suited, and should serve us well should we undertake more forecloses of
this type. General Counsel has reviewed a letter of engagement from the firm and is
comfortable with the arrangement.
Other Potential Benefits: As conceived it is possible that the program will generate a
certain amount of revenue to be reinvested back into the community. The success of this is
largely dependent upon the choice of property, cost of liens, and strength of the market in
which properties are located.
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Pilot Property: The pilot property is located in the City of Dayton in a well tenanted
industrial park. The Structure is of newer brick and block construction and appears in good
condition. There are numerous federal tax liens totaling over $2,000,000, judgment liens in
favor of the State of Ohio totaling over $500,000, and a 2010 mortgage in the original
amount of $200,000. The real estate tax delinquency is over $53,000.
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